
173

Office of the Secretary of the Treasury § 10.76

part, and that granting such reinstate-
ment would not be contrary to the pub-
lic interest. 

[31 FR 10773, Aug. 13, 1966, as amended at 35 
FR 13206, Aug. 19, 1970]

§ 10.76 Expedited suspension upon 
criminal conviction or loss of li-
cense for cause. 

(a) When applicable. Whenever the Di-
rector has reason to believe that a 
practitioner is described in paragraph 
(b) of this section, the Director may in-
stitute a proceeding under this section 
to suspend the practitioner from prac-
tice before the Service. 

(b) To whom applicable. This section 
applies to any practitioner who, within 
5 years of the date a complaint insti-
tuting a proceeding under this section 
is served— 

(1) Has had his or her license to prac-
tice as an attorney, certified public ac-
countant, or actuary suspended or re-
voked for cause (not including a failure 
to pay a professional licensing fee) by 
any authority or court, agency, body, 
or board described in § 10.51(g); or 

(2) Has been convicted of any crime 
under title 26 of the United States 
Code, or a felony under title 18 of the 
United States Code involving dishon-
esty or breach of trust. 

(c) Instituting a proceeding. A pro-
ceeding under this section will be insti-
tuted by a complaint that names the 
respondent, is signed by the Director, 
is filed in the Director’s office, and is 
served according to the rules set forth 
in § 10.57(a). The complaint must give a 
plain and concise description of the al-
legations that constitute the basis for 
the proceeding. The complaint, or a 
separate paper attached to the com-
plaint, must notify the respondent— 

(1) Of the place and due date for filing 
an answer; 

(2) That a decision by default may be 
rendered if the respondent fails to file 
an answer as required; 

(3) That the respondent may request 
a conference with the Director to ad-
dress the merits of the complaint and 
that any such request must be made in 
the answer; and 

(4) That the respondent may be sus-
pended either immediately following 
the expiration of the period by which 
an answer must be filed or, if a con-

ference is requested, immediately fol-
lowing the conference. 

(d) Answer. The answer to a com-
plaint described in this section must be 
filed no later than 30 calendar days fol-
lowing the date the complaint is 
served, unless the Director extends the 
time for filing. The answer must be 
filed in accordance with the rules set 
forth in § 10.58, except as otherwise pro-
vided in this section. A respondent is 
entitled to a conference with the Direc-
tor only if the conference is requested 
in a timely filed answer. If a request 
for a conference is not made in the an-
swer or the answer is not timely filed, 
the respondent will be deemed to have 
waived his or her right to a conference 
and the Director may suspend such re-
spondent at any time following the 
date on which the answer was due. 

(e) Conference. The Director or his or 
her designee will preside at a con-
ference described in this section. The 
conference will be held at a place and 
time selected by the Director, but no 
sooner than 14 calendar days after the 
date by which the answer must be filed 
with the Director, unless the respond-
ent agrees to an earlier date. An au-
thorized representative may represent 
the respondent at the conference. Fol-
lowing the conference, upon a finding 
that the respondent is described in 
paragraph (b) of this section, or upon 
the respondent’s failure to appear at 
the conference either personally or 
through an authorized representative, 
the Director may immediately suspend 
the respondent from practice before the 
Service. 

(f) Duration of suspension. A suspen-
sion under this section will commence 
on the date that written notice of the 
suspension is issued. A practitioner’s 
suspension will remain effective until 
the earlier of the following— 

(1) The Director lifts the suspension 
after determining that the practitioner 
is no longer described in paragraph (b) 
of this section or for any other reason; 
or 

(2) The suspension is lifted by an Ad-
ministrative Law Judge or the Sec-
retary of the Treasury in a proceeding 
referred to in paragraph (g) of this sec-
tion and instituted under § 10.54. 

(g) Proceeding instituted under § 10.54. 
If the Director suspends a practitioner 
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under this § 10.76, the practitioner may 
ask the Director to issue a complaint 
under § 10.54. The request must be made 
in writing within 2 years from the date 
on which the practitioner’s suspension 
commences. The Director must issue a 
complaint requested under this para-
graph within 30 calendar days of receiv-
ing the request. 

[59 FR 31528, June 20, 1994]

Subpart D—Rules Applicable to 
Disqualification of Appraisers

SOURCE: 50 FR 42016, Oct. 17, 1985, unless 
otherwise noted.

§ 10.77 Authority to disqualify; effect 
of disqualification. 

(a) Authority to disqualify. Pursuant 
to section 156 of the Deficit Reduction 
Act of 1984, 98 Stat. 695, amending 31 
U.S.C. 330, the Secretary of the Treas-
ury, after due notice and opportunity 
for hearing may disqualify any ap-
praiser with respect to whom a penalty 
has been assessed after July 18, 1984, 
under section 6701(a) of the Internal 
Revenue Code of 1954, as amended (26 
U.S.C. 6701(a)). 

(b) Effect of disqualification. If any ap-
praiser is disqualified pursuant to 31 
U.S.C. 330 and this subpart: 

(1) Appraisals by such appraiser shall 
not have any probative effect in any 
administrative proceeding before the 
Department of the Treasury or the In-
ternal Revenue Service; and 

(2) Such appraiser shall be barred 
from presenting evidence or testimony 
in any such administrative proceeding. 
Paragraph (b)(1) of this section shall 
apply to appraisals made by such ap-
praiser after the effective date of dis-
qualification, but shall not apply to ap-
praisals made by the appraiser on or 
before such date. Notwithstanding the 
foregoing sentence, an appraisal other-
wise barred from admission into evi-
dence pursuant to paragraph (b)(1) of 
this section may be admitted into evi-
dence solely for the purpose of deter-
mining the taxpayer’s reliance in good 
faith on such appraisal. Paragraph 
(b)(2) of this section shall apply to the 
presentation of testimony or evidence 
in any administrative proceeding after 
the date of such disqualification, re-

gardless of whether such testimony or 
evidence would pertain to an appraisal 
made prior to such date.

§ 10.78 Institution of proceeding. 
(a) In general. Whenever the Director 

of Practice is advised or becomes aware 
that a penalty has been assessed 
against an appraiser under 26 U.S.C. 
6701(a), he/she may reprimand such per-
son or institute a proceeding for dis-
qualification of such appraiser through 
the filing of a complaint. Irrespective 
of whether a proceeding for disquali-
fication has been instituted against an 
appraiser, the Director of Practice may 
confer with an appraiser against whom 
such a penalty has been assessed con-
cerning such penalty. 

(b) Voluntary disqualification. In order 
to avoid the initiation or conclusion of 
a disqualification proceeding, an ap-
praiser may offer his/her consent to 
disqualification. The Director of Prac-
tice, in his/her discretion, may dis-
qualify an appraiser in accordance with 
the consent offered.

§ 10.79 Contents of complaint. 
(a) Charges. A proceeding for dis-

qualification of an appraiser shall be 
instituted through the filing of a com-
plaint, which shall give a plain and 
concise description of the allegations 
that constitute the basis for the pro-
ceeding. A complaint shall be deemed 
sufficient if it refers to the penalty pre-
viously imposed on the respondent 
under section 6701(a) of the Internal 
Revenue Code of 1954, as amended (26 
U.S.C. 6701(a)), and advises him/her of 
the institution of the proceeding. 

(b) Demand for answer. In the com-
plaint, or in a separate paper attached 
to the complaint, notification shall be 
given of the place and time within 
which the respondent shall file his/her 
answer, which time shall not be less 
than 15 days from the date of service of 
the complaint, and notice shall be 
given that a decision by default may be 
rendered against the respondent in the 
event there is failure to file an answer.

§ 10.80 Service of complaint and other 
papers. 

(a) Complaint. The complaint or a 
copy thereof may be served upon the 
respondent by certified mail, or first-
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